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1)MR.SUDAM NIVRUTTI SAMGIR
Age. 53 Ocec.: Agriculturist & Business

R/o.Kondhwa Bk. ,Pune

Hereinafter referred to and called as "THE
VENDOR" . (which expression unless repugnant fto the
=cntext eor meaning thereof shall mean and include her
heirs, executors, adminis-trators, successors, and
2ssigas stc.)

. .PARTY OF THE FIRST PART
AND

SINHAGAD TECHNICAL EDUCATION SOCIETY, (PAN to- AABTs 9900 Q0

A Society duly incorporated and Registered under the

provisions of the Societies Registration Act, 1860,

with the Registrar thereof being ex-officio, Deputy
charity Commissioner, Pune at Registration No.
MAH/7199/93/Pune dtd.6/7/1993 and alsc a Charitable
Trust duly registered under the provisiens of the
Bombay Public Trust Act, 1950, with the Deputy Charity
commissioner, Pune at No.F.8282/Pune dtd.12/8/1993,
having its 0Office at 44/1, Vadgaon Bk. Off Sinhagad
Road, Pune - 411 041, by its duly authorised Founder
President & Chief Managing Trustee,

PROF.MARUTI NIVRUTTI NAVALE ‘

Age - 53 Yrs. Occ.: Service

#/o. Flat No.l1085, Green Park, 45/6-10,

Karve Nagar, Pune - 411 052

Hereinafter called " THE PURCHASER" . (which
Sxpression uniess repugnant to the context or meaning
“hereof shall mean and include their heirs, executors,
administrators, successors, and assigns etc.)

- . PARTY OF THE SECOND PART

-



-

WHEREAS the Property bearing S.No.50(old S.No.83) Hissa
No.l of Village Kondhwa Bk.,Tal.Haveli, Dist.Pune which
is totally admeasuring about H.2.05 Ares which is more
particularly described in schedule I was originally

owned by SMT.VITHABAT DAGDU KAMTHE .

AND WHEREAS SMT.VITHABAI DAGDU KAMTHE expired on
27/6/83 who in her life time has executed her will
by which she bequeathed the said land to her grand son
(daughter's son) and as per mutation No. 3718 dated
13/1/84 the name of MR. SUDAM NIVRUTTI SAMGIR was
recorded to the 7/12 extract as the owner occupier and
possessor of the sald land being the successor legal

heir of the decsased.

AND WHEREAS on 21/7/88 MR. SUDAM NIVRUTTI SAMGIR sold
out an area admeasuring H.1.40 Ares, out of 5.N0.83/1
to Mr. Pravim Manikchand Dugad,Mr.Pramod Manikchand.
Dugad, Mr. Manikchand Narayvandas Dugad, Mrs.Ujawala
Pramod Dugad, Mrs.Pramila Pravin Dugad, Mrs. Pushpabai
Manikchand Dugad and Mr. Nandlal Chandrakant Bothara

by executing 7 Sale Deeds of H. 0.20 Ares each.

AND WHEREAS as per the Deed of Exchange Executed on
4/3/1996 by Mr. Sudam Nivrutti Samgir of the one part
and Mr. Pravin Manikchand Dugad, Mr. Dramod Manikchand

Dugad,Mr. Manikchand Narayandas Dugad , Mrs.Ujawala

Pramed Dugad, Mrs.Pramila Pravin Dugad , Mrs. Pushpabai
Manikchand Dugad, Mr. Nandlal Chandrakant Bothara
Mr. Shriram and Malini Gham, Mr. Pundlik. Shivram

Hirolikar , Mr, Anand S. Pared , Mr. Prmila P . Shaha,
M.L. Ekbote, Sopan K. Kanade, H.J. Kabara of the
other part by which the land bearing S.N0O.50 Hissa
.~ 3/2,1/3, 1/4, 1/5, 1/s,

YA, /51, 1/5/2,1/5/3, 111, 1/1/2, 1/7/3, 1/7/4,

No. 1 ( pot Hissa No. 1/1

1/7/5; 1/7/6,were consolidated and merged ) admeasuring

H. 1.40 Ares was given to Mr. Sudam Nivrutti Samgir
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who was holding H.0.65 Aras land and then who becomes

the holder owner and occupier of H.2.05 Ares of
S.NG.50/1. The Said De=d of Exchange is Registered in
the office of the Sub Registrar Haveli III at Sr.No.
1819 Dt. 14/3/96.

AND WHEREAS the Vendor thus becomes the absolute and
exclusive owner of the property bearing No. 50/1 at
Tillage Hondhwa  Bk., Taluka Haveli, Dist Pune
aameasuring 20500 Sg. Mtrs i.e. H.2.05 Ares having

exclusive rights, title and interest in the same.

AND WHEREAS for goed and sufficient reasons of
satisfying the financial needs the present Vendor has
decided te sell the said Property to the prospective

Purchaszer.

AND WHEREAS the Purchaser herein are in need and in
search of the Proparty in the same ¥icinity and having
came te knowledge the intentien of tha Vendor, the
Durchaser approached to the present Vendor and

expressed his/their desire to purchase the said

AND WHEREAS the Vendor hersin has sufficient clear
marketable title the said property and the Vendor is
fully empowered to sell and transfer the said property
“ully descriked in the schedule -IT hereunder written

to and infavour of the Purchaser herein.

AND WHEREAS the present Vendor after due discussions
and negotiations with the Purchaser and upon the offer
given by the Purchaser to the Vendor being found
reasonable one and as the highest as per the prevailing
market rate; the Vendor agreed to sell, transfer and
cenvey the land admeasuring 14000 Sqg. Mtrs i.e. H.1.40
Ares and every part thereof which is market in RED

coulour in the plan accexed hereto and which is



=ubject matter of this Indenture , Which is more

particularly mentioned and specifically described in
Schedule IT Written hersunder and hereinafter
referred to as the said property to the Purchaser

herein totally admeasuring 14000 Sg. Mtrs i.e. (H.1.40
ares) for the total agreed consideration price
Rs.46,20,000/- (Rupees Fourty Six ILac Twenty Thousand
Only) as agreed upen the parties heresto.

AND WHEREAS the consideratien price of Rs.46,20,000/-
(Rupees Fourty Six ILac Twenty Thousand Only) is
accepted by the parties hersto and the Vendor herein
has agreed to sell, convey and transfer the said
Property and every part thereof to the Purchaser herein

with the concurrence of the Consenting Party herein.

AND WHEREAS the purchasers have offered & the Vendor
find it suitable the price for the said Property & the
Vendor decided to sell & convey the said Property to
The purchasers by receiving the entire consideration
price from the Purchaser and as it is beneficial to the
Vendor; the Vendor here by thus decided to execute a

Sale-Deed of the said Property in favour of the

purchaser.

AND WHEREAS the parties hereto are therefore desirous

of recording by reducing the same into writing these

presents :-

NOW THIS SALE DEED WITNESSTH AS UNDER :

1) In consideration of Rs.46,20,000/- (Rupees Fourty
Six Lac Twenty Thousand Only) received entirely the
Vendor hereby grant, convey, transfer & assured forever
unte the purchasers the entire preprietary rights in
—he said property more particularly described in the
schedule-IT hereunder written & to have & to hold the

said property alongwith easementary rights connected



with the same
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the purchaser forewver.

2} The Vendor
Rs.46,20,000/-

Only) from the

RS.6,20,000/-

Rs.10,00,000/-

Rs.30,00,000/-

Rs.46,20,000/-

32 | £ 20
300%
herebyv granted, released & assured & to
has received the sald consideation of

(Rupees Fourty Six Lac Twenty Thousand

purchasers in the following manner ;-

Rupees.Six Lakh Twenty Thousand only

paid by the Purchaser to the Vendor by
Cheque No.2404 5 of Central Bank of
India STES EXTN Branch Pune dtd.4/9/04

upon executicn of this Sale Desd.

Rupees.Ten Lakh onlv
paid by the Purchaser to the Vendor by
Thegue Neo. 240456 of Central Bank of

India STES EXTN Branch Pune dtd.s&/2/04

dpen execution of this Sale Deed.

Rupees.Thirty Lakh only
pald by the Purchaser to the Vendor by

Checus No.2A24STd of Central Bank of

b

India STES EXIN Branch Pune dtd.30/8/05

upon sxecution of this Sale Deed.

______ (EH {fﬁn

(Rupees Fourty Six Lac Twenty Thousand
Only)

T
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The payment and recelpt where-of the Vender doth
z2dmit and acknowledges the amount of Rs.46,20,000/-
(Rupees Fourty Six Lac Twenty Thousand Only) and the
Vendor hereby released, discharged and exonerate the

Purchaser forever.

3 The Vendor hereby transferred wvacant and peaceful

physical possession of the said Property mentioned in
the Schedule = It written hereunder unto the

Furchaser forever upon the execution of this Sale Deed.

4. The Vendor assured to the Purchaser that the said
Property is free from all encumbrances and Vendor is
having clean, clear and marketable title to the said
Propertv and he is alsc having right to sell/convey the
said Property to the Purchaser. The Vendor hereby
undertakes to keep indemnified the Purchaser and/or
their nominees from any third party interest or claims
of whatsoever nature in reference of the said Property.

B: The Vendor further assures unto the Purchaser that
the said Property is not the subject matter in any
court of law and not encumberad in any way by
attachment or is not the subject matter of any suit
proceeding or litigation and +the Vendor has not
received any notice of acquisition and/or requisition
or reservation of the said Property. The Vendor hereby
agsured the Purchaser that the owners of the adjeining
properties have no easeme-ntary rights of whatsoever

nature over the said Property.

515 The Vendor hereby undertake and give permission to

the Purchaser for the easementary rights of the
Purchaser.

i The present Vendor has assured to the Durchaser
that the said Property is his zbsolute Froperty and no

one else than the present Vendor has any right, title
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and dinterest in respect of the said Property. However,
irrespective of this, if it is found that
confirmation/consent of some other persen is necessary,
then the Vendor shall arrandge for such
confirmation/consent at his own costs on reguisition of

the present Purchaser.

8. That the Vendor hereby does undertake to indemnify
the Purchaser or his nominee/s for any claim/s,

demand/s if caused bv defective title.

9. The Vendor herebv delivers the vacant & peaceful

possession of the said property admsasuring 14000
sq.Mtrs i.e. H. 1.40 Ares. which is more particularly
described in the schedule -II written hereunder untc

the Purchaser forever.

10, The Vender has paid all the resorts, Tax

laxe
assessment dues & duties Till today in respect of the
said Property. The purchaser shall from the date of
this sale deed,pay all the rents taxes duties now
chargeable upon ths said property. The Vendor hereby
undertakes to pay all the dues in respect of the said

property if Tound outstanding in the future.

1k, The Vendor hereby covenant with the purchasers
that he has sufficient clear marketable title to the
said property and that the.said property is free from
all encumbrances charges, lien or attachment, mortgagas
2tc. Whatscever and there is no execution or other
process or notice of Reservation or acguisitien or
requisition, repairs etc.or any other impediments where
by the Vendor is prevented from conveying the said
property. The Vendor further cove-anants with the
purchasers that she has full power & absolute authority
Lo grant release,and transfer the said property untoe

the purchasers & that purchasers shall & may at all
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time herein after peaceably & guietly enter upon occupy
possaess & =njov the rights,rents,issues, & profits there
of to & for the purchasers benefits without any
interruption,claim or demand whatscever from the Vendor
and/or her their respective heirs, or  any

persons/persons claiming through her.

F2. The Vendor hersby convenant that he has good &
marketable title to the said property which is free
from all encumber-ences,lien or any other charge of

whatso—ever nature.

12. The Vendor herein had alrsady Submitted the
returns under Section - 6(1) of Urban Land Ceiling and
Regulation Act, to the competent Authority, Pune and
then tThe Appeal was preferred te The Divisienal
Commissioner Pune Division FPuns against The order of
The competent Authority, Pune and The Divisional
Commissioner Pune Division Pune was pleased to delete
the property more particularly described in schedule
written hereunder from the provisions of Urban Land
Ceiling and Regulation Act, 1976.

14. The Vendor shall give co-operation tc the
Purchaser for entering the Purchaser's name in the 7/12
=xtract and record of rights for the said Broperty
under this Sale Deed as and when required by the
Purchaser. The Vendor should give the necessary
consents and signatures for abovementioned pUrposes.

- The expenses of stamp-duty & Registration Fees &
2ll other incidental expenses are borne and paid by the
purchaser.

le. The said property admeasuring 14000 sqg.Mtrs i.e.
H. 1.40 Ares. which is subject matter of this Sale Deed
is situated at Kondhwa Bk. and the agreed consideration
price amengst the parties hereto is Rs.46,20,000/- and

the same iz considered for the s=ake of waluation and
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the necessary Rs.2,31,000/- has been
franked hereto and the necessary Registration Fees

Rs.30,000/~ been paid by Pay Order.

SCHEDULE -'T'

ALL THAT piece and parcel of land bearing S.Ne.50
Hissa No.1l of Villagé Kondhwa Bk.,Tal.Haveli, Dist.Pune
which 1s totally admeasuring about H.2.05 Ares within
the local limits of Pune Municipal Corporation and
within the jurisdiction of Sub Registrar, Haveli No.-

Pune and bounded as follows --

On or towards the EAST : Bv Land of Mr. Tilekar
On or towards the SOUTH : By land in S.No.81
On or towards the WEST : By the land Of Mr.

Hole And UJagtap
On or towards the NORTH : By land in S.No.90

SCHEDULE -'II'

(The description of land which is subject matter of
this Sale Deed)

All  that piece and parcel of the PORTION
admeasuring 14000 sq.Mtrs i.e. H. 1.40 Ares. or
thereabout for lying as described schedule-I herein-
above situated at Village Kondhwa Bk Tal. Haveli,
Dist.Pune and within the-limits of Sub-Registrar Haveli
No. and within the limits of Pune Municipal
Corporation and which is bounded as under :-

On or towards the EAST : By The ond of ras. Ti\ekean .
On or towards the SOUTH : By The Remmairivg nd pcdmepjwnj ES s

M SevngiY (& Vemder
On or towards the WEST : By The ‘\o.(ﬂc-? Mx-Hale & Tagst=p

On or towards the NORTH : By The lead im SNG40 m\#"’
Togetherwith easements, appurtenances, ingress,
2gress, pathways, access, other incidental and

encillary rights thereto, as delineated in the RED

colour in the plan annexed herewith which is subject

matter of the sale deed. =
C@Tﬁﬁﬁﬁgi
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IN WITNESS WHEREOF THE PARTIES HERETO HAVE SIGNED,
SATED, & DELIVERED RY THE WITHIN NAMED VENDOR.

WITNESS :- J""{i@'

1) MR.ARHAY N. JOSHI

Anandnagar, Pune - 51

VENDOR
/;f
— [ES
(AT L -W#T’/
2 pilleady Sumve MR.SUDAM NIVRUTTI SAMGIR
™~ eH
i PURCHASER

P -Ay1038

Ny

For SINHAGAD TECHNICAL EDUCATION SOCIETY,
PROF .MARUTI NIVRUTTI NAVALE

Hy

T MR.SUDAM NIVRUTTI SAMGIR (VENDOR) peing the party o
the First Part herein i.e. the VENDOR hereinakove
mentlicned has rscsived the amount of Rs.46,20,000/-
{(Rupees Fourty Six Lac Twenty Thousand Only) 2= against
the entire consi-deration price for the sale of Plot
fully described in the schedule-I1 hereinabove vide
Ch.No. 24-04S% | Ch.No. 240458 , Ch.No. 24005 of
Central Bank o©f India, STE EXTN Branch Pune dtd.
totally amounting tec Rs.46,20,000/- from the Purchaser.
I SAY RECEIVED.

(T (T T

MR.SUDAM NIVRUTTI SAMGIR

L (VENDOR)
WITNESS :- jr’(ﬁ/
1)MR.ABHAY N. JOSHI

Anandnagar, Pune - 51

2) ﬂgﬁﬂg@é;

Nilcs;_% surve
Nesmyarpetia

Plre. 4110 SC
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No. ULC Appeal No. 2270/2001

I~ Shri. Sudam Nivrutti Samgir
Residing at Kondhwa Budruk.
Appellant

B~
e
e 00y

Pune Urban Agglemeration , Pune. Respandent

Pune.

Vis.

The Additional Collector &

Competent Authority |

Appeal U/s 33 of the Urban Land
( Ceiling & Regulation ) Act 1976

JUDGEMENT

The present appeal has been preferred against the order passed
bv rlie Additional Collector & Competent Authority Pune Urban
Agglomeration, Pune in case No. ULC / Desk VII / 1999 dated
08/01/1999.

The Additional Collector and Competent Authority 1ssued No
Objection Certificate instead of Order declaring the area of the land

as " Non Vacant Land " in respect of the following land.

Sr.No. ~ Village S.No./Hissa No. Total Area (Sqm.)
] Kondhwa Budruk  $.No. 50/ 20500.00 Sq.mtrs. °

Being aggrieved and dissatisfied with the said decision, the present

.Appeal has been preferred Dy the Appellant.
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No. 50/1, Kondhwa Budruk, wé\'szciﬁ“faféﬁﬁ?;fﬁlre zone and construction
was not allowed on the land which was not buildable then and as such
could not become part of * vacant land ' as the ruling of the Ilonble
Supreme Court in case of Atia Mohammadi Begum Vs. State of Uttar
Pradesh and others is applicable in this case. Though the respondent
took into account this point and issued No Objection Certificate. yet
failed to issue order to that effect. It is the contention of the Appellant
that the property -herein above mentioned was in agriculture zone on
17/02/1976 and construction was not allowed on the said land which
was not buildable then and as such could not become part of ' vacant
land *. Even if the property comes in residential zone on 10/02/] 098, it
does not come in the purview of U.L.C. Act. a; the change in zone
after the commencement date of the U.L.C. Act will not affect the

status of the land in question as ' non vacant '.

On the date fixed for hearing the counsel for the appellant

appeared and argued the matter orally.

| have considered the points of arguments, also gone through
the case papers submitted by Appellant and also considered the leeal
position and various case laws. My observations in the matter are as

under:

The appellant's only submission is that the properties in
question at S. No. 50/1, Kondhwa Budruk, was reserved in the
development plan of the Pune Municipal Corporation for agriculture
zone at the time of commencement of the U.L.C.Act. The Appellant
has produced the zone certificates dated 21/08/1998 No. KA-
3/Zone/Kondhwa Budruk/98 issued by the office of Additional
Collector Competent Authority which shows that the land in question
was In agriculture zone on the commencement day of the U.L.C. Acl.

Thus it is admitted position that the land in question was not buildable
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per the zone certificate issued: ce of Town Planning
Authority Pune dated 08/06/2000 bearing No. Pune / ZoneDAK 7 339,
the properties came in residential zone on 10/02/1998. The facts being
s0, the lands do not attract the provisions of U.L.C. Act, ‘I'he ruling ol
the Hon'ble Supreme Court in case of Atia Mohammadi Begum Vs,
State of Uttar Pradesh and others is applicable in this case. The
Hon'ble Supreme Court has held that the master plan existed on the
date of the commencement of the U.L.C. Act . alone is the criteria to
calculate the " Vacant Land " held by the person and not the Master
Plan prepared after the date of commencement of the U.L.C. Act. The
Govt. of India also vide their circular GIN/WARD Housing
Department No. 1/132/76-ULC dated 29;’12/1976‘1151\;3 also clarified
that reference to the Master Plan should be construed as reference to
the Master Plan in force at the relevant time i.e. on the .date of the
commencement date of the Urban Land Ceiling Act. The competent
Authority therefore. should have issued Order declaring the area of
the land as " Non Vacant Land " rather than No Objection Certificate

in respect of the above mentioned land held by the Appellant.

In view of this position, the area of this land, therefore, appears
to be liable for exclusion from the holding of the Appellant and if so
the Appellant will have to be declared as ' non surplus holder',

The Appellant has attempted for the first time to avail the
benefits of the said ruling before this authority. As the law point
mvolved in the present matter goes to the root of the case, the delay
caused in filing an appeal being a technical matter needs to be -
condoned and so it is done accordingly in the interest of natural

\ Justice. In the result the following order :-
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The appeal 1s allowed. The No Objection Certificate issued by
order of the Additional Collector and Competent Authority, Pune
Urban Agglomeration Pune in case No. ULC / Desk VII / 1999 dated
08/01/1999 is set aside. As the land in question bearing S. No. 50/1.
Kondhwa Budruk, totally admeasuring 20500 Sq.mtrs. does not attract
the provisions of Urban Land Ceiling Act, hence as discussed in the
body of the judgement, the same is declared as " Non Vacant Land "
The Prowvisions of U.L.C. Act cannot be made applicable to the above
land. The Appellant is declared to be non sSurplus holder, The
Competent Authonty is directed to record this order for the reference,

No order as to the costs. Parties be informed of the decision
accordingly. /-\

Pune-1

u. + = . . ) ./ Q‘I, &E\C
/-'\ i \_—ﬁitional Commissioner
4 }

Pune Division , Pune.
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